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> DECLARATION OF RESTRICTIVE COVENANTS FOR

SAN BLAS SUBDIVISIOR AMEKDED
BERNALILLO COUNTY, NBW NEXICO

This Decleration of Restrictive Covenants is mads this é;— day of
ﬁéufh&@ﬁﬂ , 1985 aad supercedes those dated May 2, 1985 snd recorded Hay 3,
1985 in Book Xisc 225A, Pages 989-993.

ARTICLE I. DEFINITIONS.

L. Declaration. Shall mean this Declaration and any amendments
herets.

B. Owners. Shall mean Eagle Run Development, Inc., & New Kexico
Corporation, also doing business as "San Blas" and "San Blas Parinarship”,
along with its successors and assigns.

C. Assaciation. Association shall maan the San 3las Homsowaers'
Assacistion.

D. Subdivision. Sudbdivision m=ans the San Blas Subdivision &3 showh
on the plat thereof filed for record on July 20, 1984, in Volusme C-24, Folio

152 of the records of Bernalillo County, New Hexico.

B. Lots. Lots means the numbered Lots shown on the recorded plat of
the Subdivision end loceted within the Subdivision.

¥. FHolder. Holdsr shall mean and refer to ihe record ownar, whether

one or mora parsons or entities, of a fee simplz title to any Lot which i= a

part of the Subdivision, including contrsct sellers, dut excludiag thos2
having such iazerest meraly as security for the performance of &a dbligetion.

G. Comuon Area. Common Areéa 2eans all tracts within the Subdivi
designatad by the prefax latters "p" and "T" as shown oa the piat map of
Subdivision =nd are act for the use of the general public but are dedicat d
the commoa use and anjoyment of the menbers of the Association. Tract P is a2
"private access easemsnt”, being a roadway approximately thirty feet (30') in
width at its aarrowest point and known as San Blas Place NW. Tracis 7-1 &nd
T7-2 are laandscaped strips along the public right-of way 65th Street and Trecis
T-3, T-4 and T-5 are three separate landscaped median strips within the
"private accass sasement” -
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ARTICLE TII. CREATION OF THE SAN BLAS HOMEQWKERS' ASSOCIATION.

A. Membership. Bvery Holder of a Lot withia the Subdivision shell
automatically be & member of the hssociation. All rights of membership ars
appurienant to ownership of a Lot and run with the land whether or not the
deed or conveyance of any said Lot makes spacific reference thereto.

B. Votizg righte. The Association shall have two c¢lasses of voting
membership:

Class A. Class A members shall he all the Holders of a Lot, with the

axception of the Owners (san Blas Partnership), and shall be sniitled
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ta one vate for each Lot ownad. In the eveat that & Holder cwns more
than one Lot, each Lot will possess onc vote.

lass B. The Class B member{s) shall be the Owners (San Blas
Partnership) and shall be entitled to three (3) votes for each Lot
owaed. The Class B membership shall cease and be convertad to Class A
membership on the happening of either of the following events,
whichever occurs earlier:
(a) when the total votes cutstanding in the Class A
membership equal the total votes outsianding in the Class B
me=bersaip, or
(v} on July 1, 1986.

C. Quorum Necessary for Actions. The guorum required for eny action
of the Association shall be no fewsr than fifty-one parcent (51%) of the Lots,
either in person or by proxy.

D. Mejority Vote. In =211 matters requiring & vote of the
Association, a mejoriiy vote of the Lots present (in person or by proxy) =nd
voting shall be required to adopt any resolution gr matier.

E. Call of Meatings. The Holders of any six (6) Lots may call a
mea2ting of the Association.

-

F. Hotice of Meetings. No mzetings of the Associgtion mey be held
without at least fifteen (15) days written notice in advance given 1o every
Holder. Howaver, in the event all of the Holdars waive such notice, a meeting
may be held without the requirsment of such notice.

GC. Examination of Books and Records. Upon reasonable notice, any
Holdar shall have the right to inspect, exemine and copy the books aad racords
of the Association and any expenditure made by the Association.

ARTICLE ITI. ACCESS EASEMENT MAINTERANCS ASSESSHENT.

4. Creation of Obligation. Bach Holder hersby covenants, with
respect to each Lot in the Subdivision owaned by him, end each subsequent
Holder of any Lot in the Subdivision by scceptance of a deed or entering anto
a contract for the purchase thereof, whether or 29t it shall dbe so exprassed
in any such deed or contract or other instrument of conveyance, shall be
decmed to covenant and agree to pay to the Association the assessments adopted

by the Association.

B. Purpose of Assessments. The assassmants levied by the Association
shall be used for the purpose ¢f promoting the enjoyment, health, safety or
welfare of the residenis of the Subdivision by coastruciiag, mainteining and
improving the Common Area within the Subdivision itself. Without limiting the
generality of the foregoing, the Association may pay out of and from such
assessment the fellowing:

{. The cost of providing gravel, asphalt or concreie paving, drainage
culverts, fancing, signs, resurfacing, ¢leaning and taxes pertaining to the
Common Aresa.
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2. The cost of providing comprehensive public liadbility insurance to
cover the Common Area in such amounts &s ihe Association may determine, as
well as a policy of extended coverage on any improvementa constructed within
the Comman Arca which the Association may elect to carry.

3. The cost of providing such legal, accounting and other
professional services as may be necgssary.

4. The cost of funding an adequate reserve fund for the construction,
replecemexnt or maiaienance of the Common Area.

§. The cost of utilities relating to the Common Area, iacluding, but
not limited %o, water and electricity.

C. Initizl Assessment. The initial assessment shall be 510.C0 per
moath per Lot for caleadar year 1985. Seid assessment shall continue until
changad by subsequent vots of the Association &3 provided for b2low.

rasazsment Procedure. The Assgciation, by a majority vota as
provided elsewhere xn this Declaration, may, fron time to time, lavy

for the purposes described abovs. Said azssessments shall commence
day of the month immediately following the date on which tha
s adopizd by tha Associataon.

E. Liea for Non-payment of Assessments. If any assessmant is not
paid when dug, such assessments shall, together with intereat at tha rate of
twelve percent (12%) per annum and the cost of collaction, including
reasgnable atioraeys’ fees, become delinguent end constitute a continuing lien
on the Lots agaiast which the assessmant was leviad, which shall be
appurtenant to and run with the Lot and shall bind the Holder of ths Lot, his
heirs, devisees, parscnal representatives, succsssors and assigas. The
Assocciation may elect to bring a suit o collect 2 money judgment withous
thereby waiving its rights to subsequently sesk foraclosure of the lien.

F. Subordination of Lizns to Morigages.- Kotwithstanding any
provision t0 ithe coatrary contained in this Declaration, the liea of eny
assessmens created by this Declaration shall bs subordinste %o any first
mortgage now or hersafter placed on any Let in the Subdivision.

ARTICLE IV. CENERAL PROVISIONS.

A. Duraticn. The restrictive covenants contained ia this Declaration
shall run with and bind the land and shell inure to the benefit of and be
enforceeble by the Association or the Holder of any Lot within the
Subdivision, thair respective legal representatives, heirs, successors gnd
assign=, uatil December 21, 2035, after which time said covenants shall be
automatically exteaded Ior successave vericds of ten {10) years esach unless &n
instrument signed by the then Holders of twenty-Iive (25) 9£ the Lots ia the
Subdiviszien has been recorded which expressly terminates the operation of the
raatrictiive covenanis.

B. Amendments. These restrictive covenants nay be amended by the
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vote of sixty-five percent (65%) of the Lots.

C. Notices. Any notices reguired to be sent to sny Holder under the
provisions of this Declaration shall be deecmed to have been properly sent when
mailed, postage prepaid, to the last known address of the person who sppears
as Holder on tha records of the Asaocciation at the time of such m=iling.

D. BEnforcement. The Association or any Holder of a Lot within the
Subdivision shall have the right to enforce these restrictive covenanis by any
proceading at law or ia equity esgainst any persoa Or pérsons iolating or
attempting to violate any provision contained hereia, to restrain violation,
to require sp2cific performance and/or to racover damages; and against any Lot
to enforce any lien crested by these covenanis; and, further, anay failure by
the Associziion or any Holder to enforce any restrictive covenaat harein
contained shall in no event be deemad a waiver of the right to do so
thersafter. The expease of the enforcement by the Association, including
reasonable attornsys' fees, shall b2 chargeable it the Holder of th2 Lot
violating these restrictive covenants and coastitute a lien on the Lag,
cdllectibla in the same manner as set forth abova.

E. Severability. Iavalidation of any of these restrictive covenanis
by judgmeat or court order shall in no wey affect the validity of any oiher
provisisns which shall remain in full force aad effect.

ARTICLE V. PARTY WALLS.

. enaral Rules of Law to Apoly. Each wall which is builtl &s = part
of the originél construction of ths homes upon the Lots and placed oa the
dividing line tween the Lots shall constitute 2 party wall, aad %0 the
extent not iacounsisient with the provisioas of this Article, the general rules
of law regarding party walls and liability for property damage due 1o
negligence or willful acis or ozissions shall apply thereto.
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B. Shering of Repair and Maintenance. The cost of reasonsbls rapair
and maintenance of & party wall shall be shared by the Holders who make use
of- tha wall in proportion to such use.

C. Destructicn by Fire or Other Casualty. If a party wall xs
dssiroyed or damagad by fire or other casually, any Holder who hss used the
wall may restore it, and if the other Holders thereafier make use of the wall,
they shall contribute to the coat of restoration thar20f in proportica t2 such
use without prejudice, however, to the right of any such Holders to call for a
larger contribution from the others under any rule of law ragarding liability
for negligeat or willful acts or omissions.

D. Weatherproofing. MNetwithstanding any other provision of this
Article, a Holder who by his negligent or willful act causes the party wall 20
be exposed to the slements shall bear the whols cost of furnishing the
nacessary proiection against such slements.

B. Right to Contribution Runs with Land. The right of any Ealder to
contribution from any other Holder uader this Article shall be appurisnant 1o
the land and shall pass to such Holder's successors in tatle.
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F. Arbitration. In the event of any dispute arising conceraing a
party wall, or under the provisions of this Article, =ach party shall choose
one arbitrator, sad such arbitrators shall choose one additional arbitrator,
end the decision shall ba by a majoraty of a2ll the arbitrators.

G. Right of Access. If a party wall needs to be repeired,
maintained, restored or otherwise affected by the proviasions under this
Article, Holder or Holder's agent shall have the right of entry to adjacent
Lots for these purposes for work by hand or by machine. In addition will be
the obligstion of Holder or Holder's agent to rastore any affected Lot
premisss to former condition, including but not limited to grading, loaming,
and seediag, and the respoasibility to restore irees, shrubs, andf/or flowers.

ARTICLE VI. ARCHITECTURAL CONTROL.

Ko building, fence, wall or other structure shall be commenced,
erected or maintaized vpon the Lots, nor shall any exterior addition %o or
change or alteration thereia be made until the plans and spacification showing
the nature, kind, shape, height, materials, =nd lgeation of the same shell
have beex submiti=sd to and approved in writing as to harmony of external
design and location in relation to surrounding struciures and topography by
the Boasrd of Dirasciors of the Association, oOr by an architecturel commities
composed of thres (3) or more representatives appointed by the Board. In the
event said Board, or its deaignated commitiee, fails to approve or disapprove
such design and location within thirty (30) days after said plans and
specifications have besn submitted te it, approval will not be required and
inis Article will be deemed to have been fully complied with. In addition,
any resurfacing or painting of the exterior walls shall be comrleted in a
color and texiure as close to the original as possible, unless all Holders of
2 Lot shall mutually sgrse in writing to a differeat color and/or texture.

IN WITNESS WHEREQOF, +the Owners named above have executed this
agreemant as of the date first written above.

~EARLE DEVELOPKEN

By:

T Vice 'vffébzﬁt

STATE OF NEW MEXICO )
) Ss.
COUNTY OF BERNALILLO)

=
The foragoing instrumeat was acknowledged defore me this D" “3ay of
Nt 1985 by 3. Grabam Findlay, Vice President of Fagle Run
evelopment, Inc.
My commission eXpires: PR TLeee //’)f,t "
(CET TR JORE C L 27755

quAR! PUBLIC&/
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